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Office of the Secretary of State
March Fong Eu

III Capitol Mall, Room 220
Sacramento, California 95814

Elections Division
(916) 445-0820

November ,16, 1977

TO:
FROM:
SUBJECT:

ALL COUNTY CLERKS/REGISTRARS OF VOTERS
Richard B. Maness
Briggs' Initiative Statute
Proponent: John V. Briggs
Title: School Teachers--Homosexual Acts or Conduct
Initiative Statute
Title and Summary Date: September 1, 1977

By letter to our office the proponent of the initiative identified above has
withdrawn the initiative petition from circulation. Therefore, for purposes
of qualification of the initiative, the initiative has failed and no further
action is required or should be taken.
For your information, I have enclosed copies of the two editions of petition
sections that were circulated to illustrate the form of petitions. Any
such completed petitions should not be accepted for filing.
The proponent has advised us that he intends to present to the Attorney
General for title and summary an initiative statute that covers the same
subject matter as the withdrawn initiative petition and subsequently to
circulate it under a new title and summary date and new calendar.
I have been advised by legal counsel to the proponent that when the contemplated initiative petition is circulated, the new petition will be different
in appearance (such as color of paper and identifying markings) from the
petitions enclosed here that were for the withdrawn initiative. This is to
prevent any confusion that may arise at the time of filing the contemplated
initiative between the as yet untitled initiative and the withdrawn initiative,
copies of which are enclosed.
If you have any questions, please feel free to contact me.
Very truly yours,
WILLIAM N. DURLEY
Assistant to the Secretary of State
Elections and Political Reform

~,:,...f ~

RICHARD B. MANESS
Legal Counsel
Elections and Political Reform
Enclosures
RBM:gb
cc:

John V. Briggs
~'3

INITIATIVE MEASURE TO BE SUBMITTED DIRECTLY TO THE VOTERS

lJ :'~<

,:<', .

The Attorney General of California has prepared the following title and summary of the chief purpose and pOints of the proposed measure:

SCHOOL TEACHERS - HOMOSEXUAL ACTS OR CONDUCT. INITIATIVE STATUTE.
Prohibits hiring, and requires dismissal by school district board of any probationary or
permanent teacher, teacher's aide, school administrator or counselor who has engaged in a
public homosexual act described in Penal Code, sections 286 or 288a, or who has engaged
r······ ..... ------..
in advocating, soliciting, imposing, encouraging or promoting of private or public homosex\
ual acts directed at, or likely to come to the attention of school children and/or other
employees.
Financial impact: UNKNOWN, but potentially substantial local cost to school districts der--'-'-~'-' pending on the number of cases which receive an administrative hearing.
1
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To the Honorable Secretary of State of California
We, the undersigned, registered, qualified voters of California, residents of
County (or City and County),
hereby propose amendments to the Education Code, relating to school teachers - homosexual acts or conduct, and petition the Secretary
of State to submit the same to the voters of California for their adoption or rejection at the next succeeding general election or at any special
statewide election held prior to that general election or otherwise provided by law. The proposed statutory amendments read as follows:

f~

i

Initiative Measure to be Submitted Directly to the Voters

!

L_____ •..
THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:
I
SECTION 1. Section 44837.5 is added to the Education Code. to read:
!
44837.5 One of the most fundamental interests of the State is the establishment and the preservation of the family unij. Consistent wijh this interest is the Stale's duty to
i

protect Q impressionable youth from inftuences which are antithetical to this vijal in1erest. This duty is particularly compeling when the state undertakes to educate ijs youth. and, by
law, requires them to be exposed to the state's chosen educational environment throughout their formative years.
A school1eacher, teacher's aide, school administrator or counselor has a professlOllal duty directed exclusively towards the moral as well as Intellectual, social and ciVIC
i
development of young and impressionable students.
I
As a resuR of continued close and prolonged contact wijh schoolchildren, a teacher, teacher's aide, school administrator or counselor becomes a role model whose words,
~ •.. _____ behavior and actions are likely to be emulated by students coming under his or her care, instruction, supervision, administration, guidance and !lrotection.
I
Fortihese reasons the state finds a compelling interest in refusing to employ and in tenninating the employment of a schoolteacher, a teacher s aide, a school administrator or
:
a counselor, subject to reasonable restrictions and qualHications, who engages in public homosexual activity and/or public homosexual conduct directed at, or likely to come to the
.
attention of, schoolchildren or other school employees,
This proscription is essential since such actiWy and conduct undennines the state's interest in preserving and perpetuating the conjugal family unH.
The purpose of sections 44837.6 and 44933.5 is to proscribe employment of a person whose homosexual activities or conduct are detennined to render him or her unfit for
\
~

saNtee.

SECTION 2, Section 44837,6 is added to the Education Code, to read:
:......_ • ____ ._.
44837.6 (a) The goveming board of a school district shall refuse to hire as an employee any person who has engaged in public homosexual activHy or publiC homosexual
conduct should the board detennine that said activity or conduct renders the person unfit for service.
..
(b) For furposes of this section, \') "public homosexual activ~" means the commission of an act defined in subdivision (a) of Section 286 of the Penal Code, or in
subdivision (a) 0 Section 286a of the Pena Code, upon any other person Of the same sex, which is not discreet and not practiced in private, whether or not such act, at the time of its
commission, constijuted a crime;
(2) "Public homosexual conduct" means the advocating, soliciting, imposing, encouraging, or promoting of private or public homosexual activity directed at, or likely to come
to the attention of schoolchildren and/or other employees; and
(3) "Employee" means a probationary or pennanent certificated teacher, teacher's aide, school administrator or counselor.
(c) In evaluating the public homosexual activ~ and/or the public homosexual conduct in question for the purposes of detennining an applicant's unfitness for service as an
i". ,,': '.!;; .employee, a board shall consider the factors delineated in Section 44933.5(f).
SECTION 3. Section 44933.5 is added to the Education Code, to read:
.; (l F':. •
44933,5 (a) In acldition to the grounds spedied in Sections 44932, 44948 and 44949, or any other provision of law, the commission of "public homosexual activity" or "public
. 'homosexual conduct" by an employee shall subject the employee to dismissal upon a determination by the board that said activity or conduct renders the employee unfit for service.
Dismissal shall be detennined in accordance w~h the procedures contained in this section.
(b) For the purposes of this section, (1) "public homosexual activity" means the commission of an act defined in subdivision (a) of Section 286 of the Penal Code, or in
subdivision (a) of Section 288a of the Penal COde, upon any other person of the same sex, which is not discreet and not practiced in private, whether or not such act, at the time of its
commission, constHuted a crime;
(2) "public homosexual conduct" means the advocating, solicHing, imposing, encouraging or promoting of private or public homosexual activity directed at, or likely to come
to the attention of, schoolchildren and/or other employees; and
(3) "Employee" means a probationalY or penn anent certificated teacher, teacher's aide, school administrator or counselor.
(c) NotwHhstanding any other provision of law regarding dismissal procedures, the governing board, upon the filing of written charges that the person has committed public
homosexual activ~ or public homosexual conduct, duly signed and verified by the person filing the charges, or upon wrrtten charges formulated by the governing board, shall set a
probable cause hearing on the charges wrthin fifteen (15) working days alter the filing or fonnulation of written charges and forward notice to the employee of the charges not less than
ten (10) working dsys prior to the probable cause hearing. The notice shall infonn the employee of the time and place of the governing board's hearin\! to determine if probable cause
exists that the employee has engaged in public homosexual activ~ or public homosexual conduct. Such notice shall also inform the employee of hiS or her right to be present with
counsel and to present evidence which may have bearing on the board's determination of whether there is probable cause. This hearing shall be held in private session in accordance

wijh GoV!. Code § 54957, unless the employee requests a public hearing. A finding of probable cause shall be made within thirty (30) working days alter the filing or fonnulation of
written charges by not less than a simple major~ vote of the entire board.
:', '. : t ,'. ;'" . ~ "; "
(d) Upon a finding of probable cause, the governing board may, if it deems such action necessalY, immediately suspend the employee from his or her duties. The board shall,
wrthin thirty·two (32) working days after the filing or fonnulation of written charges, notify the employee in writing of its fil1dings and dacisiol1 to suspend, if imposed, and the board's
reasons therefor.
(e) Whether or nolthe employee is immediately suspended, and notwijhstanding any other provision of law, the governing board shall, within thirty (30) working days after
" "". ,':: ., t··,ljle notice olthe finding of probable cause, hold a hearing on the truth olthe charges upon whi~h a finding of probable cause was based and whether such charges, iffound to be true,
.~.;.: ... ' ~'" .·.,.:.!ender the employee unfit for service. This hearing shall be.held in Ilrivate session in accordance with Gov!. Gode ~ 54957, unless the emplOYE!<! requests a public hearing. The
, ., 1.,1
f,... '"··governlng board's decision as to whether the employee IS unfit for service shall be made Within thirty (30) working days after the conclUSion of thiS heanng. A declstOn that the employee
:j'.: ::." ... 0\ .~,.i~ unfit for service shall be determined by not less than a simple majority vote of the enti,e board. The written deCision shall include findings of fact and conclusions of law.
(f) Factors to be considered by the board in evaluating the char~es of public homosexual activity or public homosexual conduct in question and in detennining unfitness for
service shall include, but not be limited to: (1) the likelihood that the activity or conduct may adversely affect students or other employees; (2) the proximHy or remoteness in time or
location of the conduct to the employee's responsibilities; (3) the extenuating or aggravating circumstances which, in the judgment of the board, must be examined in weighing the
evidence; and (4) whetherthe conduct included acts, words or deeds, of a continuing or comprehensive nature which would tend to encourage, promote, or dispose schoolchildren
toward private or public homosexual activity or private or public homosexual conduct
(g) II, by a preponderance of the evidence, the employee is found to have engaged in public homosexual activity or public homosexual conduct which renders the employee
unfit for service, the employee shall be dismissed from employment The decision of the governing board shall be subject to judicial review.
SECTION 4. Severability Clause
II any provision of this enactment or the application thereof to any person or circumstances is held invalid, such invalidity shall not affect other provisions or application of this
enactment which can be given effect without the hwahd provision or application, and to this end the provisions of this enactment are severable.
, . f ••

INITIATIVE MEASURE TO BE SUBMITTED DIRECTLY TO THE VOTERS
1 he Attomey General of Califomia has prepared the following title and summary of the chief purpose and points of the proposed measure:

SCHOOL TEACHERS - HOMOSEXUAL ACTS OR CONDUCT. INITIATIVE STATUTE.
Prohibits hiring, and requires dismissal by school district board of any probationary or permanentteacher, teacher's aide,
school administrator or counselor who has engaged in apublic homosexual act described in Penal Code, sections 286 or
288a, orwho has engaged in advocating, soliciting, imposing, encouraging or promoting of private or public homosexual
acts directed at, or likely to come to the attention of school children and/or other employees.
Financial impact: UNKNOWN, but potentially substantial local cost to school districts depending on the number of cases
which receive an administrative hearing.
ALL SIGNERS OF THIS PETITION MUST BE REGISTERED TO VOTE IN
EXA~E
THIS COLUMN
FOR OFFICIAL
USE ONLY
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SIGNATURE AS REGISTERED

ADDRESS AS REGISTERED

PRINT YOUR NAME AS REGISTERED

CITY

SIGNATURE AS REGISTERED

ADDRESS AS REGISTERED

PRINT YOUR NAME AS REGISTERED

CITY

SIGNATURE AS REGISTERED

ADDRESS AS REGISTERED

PRINT YOUR NAME AS REGISTERED

CITY

SIGNATURE AS REGISTERED

ADDRESS AS REGISTERED

PRINT YOUR NAME AS REGISTERED

CITY

SIGNATURE AS REGISTERED

ADDRESS AS REGISTERED

PRINT YOUR NAME AS REGISTERED

CITY

ZIP

2

ZIP

3

ZIP

4

ZIP

5

ZIP

NOTE TO CIRCULATOR: DON'T SIGN AS "PETITION CIRCULATOR" (below) UNTIL YOU ARE READY TO SEND IN PETITION. And please don't forget
to SIGN YOUR OWN PETITION on any line above.

CIRCULATOR: All the signature spaces do not need to be completed for this petition to be valid.
DECLARATION OF CIRCULATOR (To be completed AFTER above signatures have been obtained.)
I am registered to vote in the County of _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ ,. Each of the signatures
to this petition was signed in my presence. Each signature of this petition is, to the best of my knowledge and belief, the genuine signature of
the person whose name it purports to be. All signatures to this document were obtained between _ _ _ _-,-~-:--:----(monlh/day)

1977 and _-;---::::-;-:;--;-_, 1977. I certify (or declare under penalty of perjury) that the foregOing is true and correct.
(monlh/day)

X

Signature of Circulator

Da..- - - - A
7"""ddC7"ra-ss-as-R=-eg-C-,-s-rad.,-----.. · · - - · - - - · - - ist
Zip

Print Name

BE SURE TO SIGN THIS DECLARATION AT "X" BEFORE SENDING IN

4. AFTER each petition is filled. you must complete the "Declaration
CIRCULATOR: Please follow these instructions carefully.
of Circulator."
1. You must be a registered voter.
2. Fill in county where petition is to be circulated. Each petition may be
5. While it is most helpful if all the signature spaces are filled with valid
circulated in only one county.
signatures. this petition is valid and important even if it contains only
3. Make sure the signers fill in all information completely and accuone signature. But remember, even with only one signature, you must
rately in ink with ball point pens. (No felt tip pens. no ditto marks. no
still complete the "Declaration of Circulator".
abbreviations).
RETURN PETITION TO
CALIFORNIA SAVE OUR CHILDREN, 1001 Dove Street, Suite #260, Newport Beach, CA 92660
Please accept our sincere thanks for your Important work.

CALIFORNIA SAVE OUR CHILDREN
SENATOR JOHN V. BRIGGS, CHAIRMAN
REV. LOU SHELDON, EXECUTIVE DIRECTOR
1001 DOVE STREET, SUITE #260, NEWPORT BEACH, CALIFORNIA 92660, (714) 752-8748

INITIATIVE MEASURE TO BE SUBMITTED DIRECTLY TO THE VOTERS
The Attorney General of California has prepared the following title and summary of the chief purpose and points of the proposed measure:

SCHOOL TEACHERS - HOMOSEXUAL ACTS OR CONDUCT. INITIATIVE STATUTE.
Prohibits hiring, and requires dismissal by school district board of any probationary or
permanent teacher, teacher's aide, school administrator or counselor who has engaged in a
public homosexual act described in Penal Code, sections 286 or 288a, or who has engaged
in advocating, soliciting, imposing, encouraging or promoting of private or public homosexual acts directed at, or likely to come to the attention of school children and/or other
employees. Provides for filing charges, hearings, judiCial review.
Financial impact: UNKNOWN, but potentially substantial local cost to school districts depending on the number of cases which receive an administrative hearing.
To the Honorable Secretary of State of California
We, the undersigned, registered. qualified voters of California. residents of
County (or City and County).
hereby propose amendments to the Education Code, relating to school teachers - homosexual acts or conduct. and petition the Secretary
of State to submit the same to the voters of California fortheir adoption or rejection at the next succeeding general election or at any special
statewide election held prior to that general election or otherwise provided by law. The proposed statutory amendments read as follows:

Initiative Measure to be Submitted Directly to the Voters
THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:
SECTION 1. Section 44837.5 is adeled to the Education Code. to read:
44837.5 One of the most fundamental interests of the State Isthe establishment and the preservation of the 'amity unit. Consistent with this interest is the State's duty to
proIIId ~s impressionable youth from Intluences whIch are antIthetIcal to this vital Interest. ThIS duty IS partlcularty compellIng when the state undertakes to educate ItS youth. and. by
law, requires them to De exposed to the state's chosen educatIonal environment throughout their formatIve years.
A schoolteacher. teacher"s aide. school administrator or counselor has a profeSSional duty directed exclusively towards the moral as well as intellectual. social and CIVIC
development of young and Impresslonallie students.
As a result of contInued close and prolonged contact WIth schoolchildren. a teacher. teacher's aide. school admInistrator or counselor becomes a role model whose words.
behavior and actions are likely to be emulated by stuoents coming under hiS or her care. Instruction. supervision. administration. gUidance and protection.
For these reasons the state f,ndS a compelling Interest In retuslng to emplOy and In terminatIng the employment of aschoolleacher. a teacher's aide. a school admInIStrator Of
a counselor. sublect to reasonable restnctlOl 's and Qualltocatlons. who engages In publIC homosexual actIvIty and;or publIC homosexual conduct directed at. or likely to come to the
attention of, schoolchildren or other schOol employees.
This proscropbon is essential SInce such activity and conduct undermines the state's Interest in preserving and perpetuatIng the conjugal lamity undo
The purpose of sections 44837.6 and 44933.5 is to proscribe employment of a person whOSe homosexual activities or conduct are determIned to render him or her unfit for

S81ViCe.
SECTION 2. Section 44837.6 IS added to the EducatIOn Code. to read:
44837.6 (a) The governIng board of a school district shall refuse to hire as an employee an~ person who has engaged in public homosexual activity or publIC homosexual
conduct should lhe board determine that sSld act,v,ty or conduct renders the person unfIt for service.
(b) For Ilurposes Of thIS SectIon. i1 I "publiC homosexual actIvIty" means the commISSIon of an act defined in subdivision (a) of Sedion 286 of the Penal Code. or in
subdivision (a) of Section 288a of the Penal Code. upon any other person of the same sex. which IS not discreet and not practiced in pnvate. whether or not such act, at thetme of Its
commission. constduted a cnme;
(2) '"Public homosexual condud'" means the advocatIng. solicitIng. impoSing. encouraging. or promoting of private or public homosexual adivity directed at. or likely to come
to the attention of schoolchildren and, or other employees: and
(3) '"Employee'" mear,s a probationary or permanent certIfIcated teacher. teacher'S aide. school administrator or counselor.
(c) In evaluatIng the public homosexual activdy and:or the publiC homosexual conduct in question for the purposes of determining an applicant's unfitness for servIce as an
employee. a board Shall conSIder the factors delineatea in SectIon 44933.5(fl.
SECTION 3. Section 44933.5 is added to the Education Code. to read:
449335 (a) In additIon tolhe grounds opeclfled In Sections 44932. 44948 and 44949. or any other proviSIon of law. the commission of '"public homosexual activity" or '"public
homosexual conduct" by an employee shall sulltect the employee to dIsmIssal upon a determInatIon by the board that said activtty or conduct renders the employee unfd for service.
Dismissal shall be determined In accordance wllh the procedures contaIned on thIS sect;on.
(b) For the purposes of thiS section, (1) 'public homosexual actIVIty·· means the commission of an act defined in subchvistOn (8) of Section 286 of the Penal Code. or in
subdivision (a) of Section 288a of the Penal Code. UpOn any other person of the same sex. which IS not discreet and not practiced in private. whether or not SUCh act. althe tIme of ds
commissoo, constituted a crame:
(2) "public homosexu{ll conduct" means the advocating, soliciting. Imposing. encouraging or promoting of private or public homosexual activity directed at. or likely to come
to the attention of. schoolchildren andior other employees: and
(3) '"Employee" means a probationary or permanent certIficated teacher. teacher'S aide. school administrator or counselor.
(c) Notwithstanding any other proviSIOn at law regarding dismissal procedures. the governing board. upon the filing of wntten charges that the person has committed public
homosexual actIvity or publiC homosexual conduct. duly sIgned and venf,ed by the person fllong the Charges. or upon wr~ten charges formulated by the governing board. shall set a
probable cause hearing on the charges wlthlM Iofteen (15) working days after the filing or formulatIon of wronen charges and fooward notice to the employee olthe charges not less tnan
ten (10) working aays poono the prObable cause hearong. The nOllce Shalilniorm the employee Of the tIme and place of the governIng board's heanng to determIne If prollable cause
exists that the emptoyee has engaged In publoc homoS9xuai actlvdy or publoc homosexual conduct. Such notIce shall alSO inform the employee of hIS or ~er nght to be present WIth
counsel and to present eVIdence whIch may have beanng on the board's determlnahon ot wnether there is probable cause. ThIS hearong soall be held In private sessIOn In accor'Jance
wdh Gov!. Code § 54957. unless the employee requests a publoc nearong. A flnolng of probable cause shall be made within thIrty (30) worlung days after the filing or formulatIon of
written charges by not less than a SImple maloroty vore of the entire board.
(dl Upon a findIng of probable cause. the governIng board may. lilt deems such actIOn nacessary. immediately suspend the employee from hlsor her duties. The board Shall.
w~in thirty-two (32) working days after the tdlng or formulatoon of wrotten charges. notity the employee in wroting of ItS fIndIngs and deCISIOn to suspena. If Imposed. and the board's
reasons therefor.
le) Whether or not the employee is immediately slIspended. and notNltnstan(:hng any other provision of law. the governing board shall. within thirty (30) working days atter
the notice of the findIng of probable cause. hold a Marong on the tM" Of the charges upon WhICh a ',n(ling ot probable cause was based and whether such charges. ,!founa to be true.
render the employee unfIt for servIce. ThIS hearong shall be held In provate sessIon in accordance With GoYl. Code § 54957. unless the employee requests a publiC hearing. The
goveming bearers deciSIon as to wnett'lerthe employee IS unfit for serVice shall be maaewltI"lIn thIrty (30) worklnq days after the conclUSion of thiS hearing. A decls.on tnat tne employee
is unfil for servIce shall be determIned bV not less than a SImple malorCy vote ot the entire ooard. The wrotten deCISIon shall Include fondlngs of fact and conclUSIons of law.
(f) Factors to be conSidered by the board In evaluating the Charges of public nomosexual activIt'! or public homosexual conduct In Question and In determining unfitness for
s.lrvice shall include. but not be limited to: (1) the likelihood that the achvity or conouct may adversely affect studems or otner employees: (2) the proximity or remoteness In time or
location of the conduct to the employee·s rt:!'sponSlbllltles: i3) the extenuating or aggravallng 'lfcum:itances whiCh. In the judgment of the board. must be examined In weighing the
evidence: and (4) whether the conduct Included acts. wcrds or deeds. o~ a continUing or comprehenSive nature whICh wouki tend to encourage. promote. or dispose SChOolchildren
toward prlvale or publIC homosexual actiVity or prI\late or pubhc homosexual conduct.
(g) If. by a preponderance 01 the eVidence. the employee IS founa to have engaged In publIC homosexual actIvIty or publIC homosexual conduct whIch renders the employee
...f~ for service. the employee shall be dIsmIssed from employment. The decIsion of the gov6rnlng board snalt be sublect to IUdicoal revoew.
SECTION 4. Severability Clause
If any pm.,slon of thIs enactment or the applicatIon thereof to any person orClrtumstances IS held Invalid. such InvalidIty shall nOi affect other proVISIOns or applrcabon 01 this
ar.:actment which can be gIVen ettect withOut tne Invahd proVISion or apphcallon. and to t"1IS end the proV1SIOOS of thiS enactment are severable.
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INITIATIVE MEASURE TO BE SUBMITTED DIRECTLY TO THE VOTERS
The Attomey General of California has prepared the following title and summary of the chief purpose and points of the proposed measure:

SCHOOL TEACHERS - HOMOSEXUAL ACTS OR CONDUCT. INITIATIVE STATUTE.
Prohibits hiring, and requires dismissal by school district board of any probationary or permanent teacher, teacher's aide,
school administrator or counselor who has engaged in a public homosexual act described in Penal Code, sections 286 or
288a, or who has engaged in advocating, soliciting, imposing, encouraging or promoting of private or public homosexual
acts directed at, or likely to come to the attention of school children and/or other employees. Provides for filing
charges, hearings, judicial review.
Financial impact: UNKNOWN, but potentially substantial local cost to school districts depending on the number of cases
which receive an administrative hearing.
I
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NOTE TO CIRCULATOR: DON'T SIGN AS "PETITION CIRCULATOR" (below) UNTIL YOU ARE READY TO SEND IN PETITION. And please don't forget
to SIGN YOUR OWN PETITION on any line above.

CIRCULATOR: All the signature spaces do not need to be completed for this petition to be valid.
DECLARATION OF CIRCULATOR (To be completed AFTER above signatures have been obtained.)
I am registered to vote in the County of _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ . Each of the signatures

to this petition was signed in my presence. Each signature of this petition is. to the best of my knowledge and belief, the genuine signature of
the person whose name it purports to be. All signatures to this document were obtained between _ _ _ _--:::=.,..,---.--_ _ __
(monm/day)

1977 and

---:---:-:-.,..,...-,c---.
(month/day)

-1977. I certify (or declare under penalty of
Date

Print Name

CiIy(inlull)

pe~ury)

that the foregoing is true and correct.

Address as Registered
Zip

BE SURE TO SIGN THIS DECLARATION AT "X" BEFORE SENDING IN

CIRCULATOR: Please follow these instructions carefully.
4. AFTER each petition is filled. you must complete the "Declaration
1. You must be a registered voter.
of Circulator,"
2. Fill in county where petition is to be circulated. Each petition may be
5. While it is most helpful if all the signature spaces are filled with valid
circulated in only one county.
signatures, this petition is valid and important even if it contains only
3. Make sure the signers fill in all information completely and accuone signature. But remember. even with only one s':jnCiture. you must
rately in ink with ball pOint pens. (No felt tip pens, no ditto marks. no
still complete the "Declaration of Circulator". .
abbreviations) .
RETURN PETITION TO
CALIFORNIA SAVE OUR CHILDREN, 1001 Dove Street. Suite #260. Newport Beach. CA 92660
Please accept our sincere thanks for your important work.

CALIFORNIA SAVE OUR CHILDREN
SENATOR JOHN V. BRIGGS. CHAIRMAN
REV. LOU SHELDON, EXECUTIVE DIRECTOR
1001 DOVE STREET, SUITE #260, NEWPORT BEACH, CALIFORNIA 92660, (7*14) 752-8748

NEW

Office of the Secretary of State
March Fang Eu

III Capitol Mall, Room 220
Sacramento, California 95814

Elections Division
( 916) 445-0820

September 1,1977

TO ALL COUNTY CLERKS/REGISTRARS OF VOTERS
Pursuant to Section 3513 of the Elections Code, there is transmitted
herewith a copy of the Title and Summary prepared by the Attorney
General on a proposed Initiative Measure entitled:
SCHOOL TEACHERS -- HOMOSEXUAL ACTS OR CONDUCT
INITIATIVE STATUTE
Circulating and Filing Schedule
1.

Minimum number of signatures required . . . . . . . . . . . . . 312.404
Constitution II, 8(b).

2.

Official Summary Date.
Elections Code Section 3513.

3.

Petition Sections:

.Thursday, 9/1/77

a.

First day Proponent can circulate Sections for
signatures. . . . . . . . . . . . .
.Thursday, 9/1/77
Elections Code Section 3513.

b.

Last day Proponent can circulate and file with the
county. All Sections are to be filed at the same
time within each county . . . . . . . . . . . . . . Friday. 1/27/78*+
Elections Code Sections 3513, 3520(a).

c.

Last day for county to determine total number of
signatures affixed to petition and to transmit total
to Secretary of State . . . . . . . . . . . . . . . Friday, 2/3/78

* Date adjusted for official deadline which falls on Saturday or Sunday.
+ IMPORTANT NOTE: It will be necessary that this petition be filed with
County Clerk or Registrar of Voters by December 1,1977 to be sure that
it will be verified by the county in time to qualify for the June 6, 1978
Primary Election. January 27. 1978 is the last date which the petition
may legally be filed. However. a petition filed on that date could
qualify only for a later election.
Call (916) 445-0820 if you wish further explanation of this note.
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(If the Proponent files the petition with the county on a
date before 1/27/78, the county has 5 working days from
the filing of the petition to determine the total number of
signatures affixed to the petition and to transmit this
total to the Secretary of State.)
Elections Code Section 3520(b).
d.

Last day for
electors who
certificate,
Secretary of

county to determine number of qualified
have signed the petition, and to transmit
with a blank copy of the petition to the
State . . . . . . . . . . . . . . . . . . Friday, 2/17/78*

(If the Secretary of State notifies the counties to
determine the number of qualified electors who signed
the petition on a date prior to 2/3/78, the last day
is not later than the fifteenth day after the notification.)
Elections Code Section 3520(d), (e).
e.

If the signature count is between 281,164 and 343,644,
then the Secretary of State notifies counties using the
random sampling technique to determine validity of all
signatures.
Last day for county to determine actual number of all
qualified electors who signed the petition, and to--transmit certificate, with a blank copy of the petition
to the Secretary of State . . . . . . . . . . . . . . Fri day, 3/17/78*
(If the Secretary of State notifies the counties to
determine the number of qualified electors who have
signed the petition on a date prior to 2/17/78, the
last day is not later than the thirtieth day after
the notification.)
Elections Code Section 3521(b), (c).

4.

Campaign Statements:
Last day for Proponent to file a Campaign Statement of
Receipts of Expenditures for period ending 2/24/78 . . . . Friday, 3/3/78
(If the Secretary of State finds that the measure has either
qualified or failed to qualify on a date earlier than 1/27/78
the last date to file is the 35th calendar day after the
date of notification by the Secretary of State that the
measure has either qualified or failed to qualify. The
closing date for this campaign statement is 7 days prior
to the filing deadline.)
Government Code Section 84202.
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5.

The Proponent of the above initiative measure is:
John V. Briggs
2924 San Juan Drive
Fullerton, CA 92635
Business Phone: (916) 445-4264
WILLIAM N. DURLEY
Assistant to the Secretary of State
Elections and Political Reform

r?~m.~
CASHMERE M. APPERSON
Elections Technician
CMA:sms

NOTE TO PROPONENT: Your attention is directed to Elections Code
Sections 41,44.3501,3507.3508,3516.3517, and 3518 for appropriate
format and type considerations in printing, typing and otherwise preparing
your initiative petition for circulation and signatures. Your attention
is further directed to the campaign disclosure and petition circulating
requirements of the Political Reform Act of 1974.

DECLAR.A.Tlm; OF

RE:

I,

~·r:-\ILI~~G

Initiative. School Teachers -- Public Homosexual
Activity or Conduct
Mona Amaro

declare as follows:

I am a citizen of the United States, over the age of 18
years, and not a party to the within action; I reside in
the County of Sacramento, State of California; my business
address and place of employment is 555 Capitol ~1all, Suite
350, Sacramento, California 95514
The proponent(s) of the above named oeasure is:
John V. Briggs
2924 San Juan Drive
Fullerton, CA
92635
Business Phone:

(916) 445-4264

On the
1st
day of
September
, 1977 , I mailed a
letter, a true copy of which is attached hereto, to the
person(s) above named, in an envelope addressed to them at
the addressees) set out immediately belm·] the name(s),
sealed said envelope(s), and deposited the same in the.
United States mail at the City of Sacramento, County of
Sacramento, State of California, ~ith postage thereon fully
prepaid, and there is regular co~·.mic2tion bet,;·;een the said
place of mailing and the place(s) so addressed.
I declare under penalty of perjury that the foregoing is
true and correct.
Execut~d

at Sacramento, California, on September 1, 1977.

MONA AMARO

EVE.LLE

J.

STATE OF CALIFORNIA

YOUNGER

ATTORNEY GENERAL

OFFICE OF THE ATTORNEY GENERAL

Itpurtmtttt of Juati!t
1555 CAPITOL MALL. SUITE 3150
SACRAMENTO

95814

(916) 4415-951515

September 1, 1977

FIL!ED

In the ofIlc. of .... Secretory of Stat.
of the State of California

::EP - 21977
Honorable March Fong Eu
Secretary of State
925 L Street, Suite 605
Sacramento, CA
95814
Attention:
Re:

Rico Nannini

School Teachers--Homosexua1 Acts or Conduct.
Statute, Our File No. 77RF0044

Initiative

Dear Mrs. Eu:
Pursuant to the provLsLons of sections 3503 and 3513 of the
Elections Code, you are hereby informed that on this day we
mailed to John V. Briggs, as proponent, the following title
and summary:
SCHOOL TEACHERS--HOMOSEXUAL ACTS OR CONDUCT. INITIATIVE
STATUTE. Prohibits hiring, and requires dismissal, by
school district board of any probationary or permanent
teacher, teacher's aide, school administrator or counselor
who has engaged in a public homosexual act described in
Penal Code sections 286 or 288a, or who has engaged in
adVocating, soliciting, imposing, encouraging or
promoting of private or public homosexual acts directed
at, or likely to come to the attention of schoolchildren
and/or other employees. Provides for filing charges,
hearings, judicial review. Financial impact: Uriknown~
but potentially substantial local cost to school distrLcts
depending on the number of cases which receive an
administrative hearing.
Enclosed herewith is a declaration of mailing thereof, and a
copy of the proposed measure.

Honorable March Fong Eu
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September 1, 1977

According to information available in our records the address
and phone number of the proponent of this measure are as
stated on the declaration of mailing.
Very truly yours,
EVELLE J. YOUNGER

AttEO;~:i'~~

Jr lt~H

GEORGE
Deputy Attorney General

GJR:ma
Enclosures

The People of the State of California do enact as follows:
Section 44837.5 is added to the Education Code,

SEC'l'ION 1to read:

One of the most fundamental interests

44837.5

of the State is the establishment and the preservation of
the family unit.

Consistent with this interest is the

State's duty to protect its impressionable youth from
influences which are antithetical to this vital interest.
This duty is particularly compelling when the state undertakes to educate its youth, and, by law, requires them to
be exposed to the state's chosen educational environment
throughout their formative years.
A schoolteacher,
or. counselor

has

teacher's aide, school administrator

a professional duty directed exclusively

towards the moral as well as intellectual, social and civic
development of young and impressionable students.
As a result of continued close and prolonged
contact with schoolchildren,
school administrator

a teacher, .teacher's aide,

or counselor becomes a role model

whose words, behavior and actions are likely to be emulated
by students coming under his or her care, instruction,
supervision, administration, guidance and protection.
For these reasons the state finds a compelling
intere~t

in refusing to

ei.... ploy dna

in term..i..lIdting the

employment of a schoolteacher,

a teacher's aide, a school

administrator

~ubject

or a counselor,

to reasonable

restrictions and qualifications, who engages in public
homosexual activity and/or public homosexual conduct directed
nt, or 1 ikcly to com(; t.o

thl~

or other school employees.

attention of, schoolchildren

This proscription is essential since such activity
and conduct undermines that state's interest in preserving
and perpetuating the conjugal family unit.
The purpose of sections 44837.6 and 44933.5 is
to proscribe employment of a person whose homosexual
activities or conduct are determined to render him or her
unfit for service.
SECTION 2.

Section 44837.6 is added to the Education Code,

to read:
44837.6 (a)

The governing board of a school

district shall refuse to hire as an employee any person who
has engaged in public homosexual activity or public
homosexual conduct should the board determine that said
activity or conduct renders the person unfit for service.
(b)

For purposes of this section,

(1)

"public homosexual activity" means the commission of an act
defined in subdivision (a) of Section 286 of the Penal Code,
or in subdivision (a) of Section 288a of the Penal Code,
upon any other person of the same sex, which is not discreet
and not practiced in private, whether or not such act, at the
time of its commission, constituted a crime;
(2)

"Public homosexual conduct" means the

advocating, soliciting, imposing, encouraging, or promoting
of private or public homosexual activity directed at, or
likely to come to the attention of schoolchildren and/or
other employees; and
(3)

"Employee" means a probationary or
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permanent certificated teacher, teacher's aide, school
administrator or counselor.
(c)

In evaluating the public homosexual

activity and/or the public homosexual conduct in question
for the purposes of determining an applicant's unfitness for
service as an employee, a board shall consider the factors
delineated in Section 44933.5(f).
SECTION 3.

Section 44933.5 is added to the Education Code,

to read:
44933.5 (a) In addition to the grounds specified
ih Sections 44932, 44948 and 44949, or any other provision
of law, the commission of "public homosexual activity" or
"public homosexual conduct" by an employee shall subject
the employee to dismissal upon a determination by the board
that said activity or conduct renders the employee unfit
for service.

Dismiss<J.l shall be determined in accordance

with the procedures contained in this section.
(b)

For the purposes of this section,

(1)

"public homosexual activity" means the commission of an act
defined in subdivision (a) of Section 286 of the Penal Code,
or in subdivision (a) of Section 288a of the Penal Code, upon
any other person of the same sex, which is not discreet and
not practiced in private, whether or not such act, at the time
of its commission, constituted a crime;

(2)

"public homosexual conduct" means the

advocating, soliciting, imposing, encouraging or promoting of
private or public homosexual activity directed at, or likely
to come to t:he attention ':)f, 5chool..::hildren

and/o ..: oth.:.r

employees; and
(3)

"Employee" means a probationary or
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permanent certificated teacher, teacher's aide, school
administrator

or counselor.
(c)

Notwithstanding any other provision

of law regarding dismissal procedures, the governing board,
upon the filing of written charges that the person has committed public homosexual activity or public homosexual conduct,
duly signed and verified by the person filing the charges, or
upon written charges formulated by the governing board, shall
set a probable cause hearing on the charges within fifteen (15)
working days after the filing or formulation of written
charges and forward notice to the employee of the charges
not less than ten (10) working days prior to the probable
cause hearing.

The notice shall inform the employee of the

time and place of the governing board's hearing to determine
if probable cause exists that the employee has engaged in
public homosexual activity or public homosexual conduct.
Such notice shall also inform the employee of his or her
right to be present with counsel and to present evidence
which may have bearing on the board's determination of
whether there is probable cause.

This hearing shall be

held in private session in accordance with Govt. Code
S54957, unless the employee requests a public hearing.

A

finding of probable cause shall be made within thirty (30)
working days after the filing or formulation of written
charges by not less than a simple majority vote of the
entire board.
(d)

Upon a finding of probable cause,

the governing board may, if it deems such action necessary,
immediately suspend the employee from his or her duties.
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The board shall, within thirty--two (32) ,.,orking days after
the filing or formulation of written charges,·notify the
~mployee

in writing of its findings and decision to suspend,

if imposed, and the board's reasons therefor.
(e)

Whether or not the employee is

immediately suspended, and notwithstanding any other provision of law, the governing board shall, within thirty (30)
working days after the notice of the finding of probable
cause, hold a hearing on the truth of the charges upon
which a finding of probable cause was based and whether
such charges, if found to be true, render the employee unfit
for service.

This hearing shall be held in private session

in accordance with Govt. Code §54957, unless the employee
requests a public hearing.

The governing board's decision

as to ,.,hether the employee is unfit for service shall be
made within thirty (30) working days after the conclusion of
this hearing.

A decision that the employee is unfit for

service shall be determined by not less than a simple majority
vote of the entire board.

The written decision shall include

findings of fact and conclusions of law.
(f)

Factors to be considered by the board

in evaluating the charges of public homosexual activity or
public homosexual conduct in question and in determining
unfitness for service shall include, but not be limited to:
(1) the likelihood that the activity or conduct may adversely
affect students or other employees;

(2) the proximity or

remoteness in time or location of the conduct to the employee's
responsibilities;
stances

~~lich,

(3) the extenuating

o~

aggravating circum-

in the judgment of the board, must be examined
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in weighing the evidence; and (4) whether the conduct
included acts, words or deeds, of a continuing or comprehensive nature which would tend to encourage,
or dispose schoolchildren

promote,

toward private or public homo-

sexual activity or private or public hom9sexual conduct.
(g)

If, by a preponderance of the

evidence, the employee is found to have engaged in public
homosexual activity or public homosexual conduct which
renders the employee unfit for service, the employee shall
be dismissed from employment.

The decision of the governing

board shall be subject to judicial review.
SECTION 4.

Severability Clause
If any provision of this enactment or the

application thereof to any person or circumstances is
held invalid, such invalidity shall not affect other
provisions or application of this enactment which can be
given effect without the invalid provision or application,
and to this end the provisions of this enactment are
severable.
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